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Objective 2030: deregulate most GMOs in Europe?

Description

On 22 July 2022, the public consultation conducted by the European Commission on a potential future
differentiated framework for GMOs obtained by “directed mutagenesis and cisgenesis” ended. At the
same time, a targeted consultation of various European stakeholders was held by a consultancy firm
mandated by the European Commission. According to the questionnaire sent out by this consultancy,
the European Commission envisages a complete deregulation of many GMOs by 2030.

In September 2021, the European Commission has launched a legislative procedure that could lead to
a major change in the regulatory framework of GMOs in the European Union. As part of this procedure,
a public consultation was organized from April 22 to July 22, 2022. The highly biased questions in this
consultation [1] suggested that the European Commission had a preference for adopting a more
flexible regulation for GMOs obtained by “directed mutagenesis and cisgenesis”, which are covered by
this legislative procedure. Only 2300 participants responded to the consultation [2]. In a previous
consultation on the same subject at the end of 2021, 70,000 responses were collected and published
online. They were highly against a change in the regulatory framework [3]. Recent revelations confirm
the impression that this new public consultation was purely procedural. In parallel, the European
Commission is conducting a confidential survey of selected stakeholders. A survey that is even more
precise on some of the regulatory options it is considering...

A confidential targeted survey

An open letter from the European Greens/EFA parliament group has informed the public that a survey
of selected stakeholders is being organized by the European Commission regarding the future
regulatory framework of GMOs. It is a parallel investigation, conducted while the public consultation
was still ongoing. In this letter dated 20 July 2022 [4], the Green MEPs informed the European
Commission of « views on the European Commission’s plan to introduce a separate legislation for
genetically modified (GM) plants produced by certain “new genomic techniques”, as set out in the
(then) ongoing public consultation and targeted survey for the impact assessment”. However, the
content of this “targeted survey” had no public existence until then. This survey was not announced by
the European Commission on the portal dedicated to public consultations and even less on the page
reserved for the public consultation on the legislative initiative on GMOs obtained by directed
mutagenesis and cisgenesis. However, an article published on 21 July 2022 by the English-language
news website GM Watch reveals the different scenarios that the European Commission is considering
and that it has never publicly mentioned to date [5]. It is easy to understand why, since, as we shall
see, these scenarios reveal what is behind the reassuring discourse that the European Commission
has always maintained publicly.

The scenarios envisaged by the Commission

The questionnaire begins with general questions on the impacts of GMOs obtained by directed
mutagenesis and cisgenesis, and then asks the respondents about the three scenarios that have been
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developed. This is an opportunity to understand how far the European Commission envisages possible
legislative developments between now and 2030 — 2035. In broad terms, it appears that the
Commission wishes to formalize two notions that have been present in its discourse for several
months, if not years.

The first is to establish a special treatment for GMOs that, according to her, “are also obtainable
naturally or by conventional breeding”. First of all, such organisms are not identical to those that would
be obtained by crossing because of all the off-target effects present at each stage of a genetic
modification method. But, more fundamentally, it shows that the will is to restrict the nature of a GMO
to the genetic description of the claimed new trait. To the product and not to its history. So it doesn’t
matter what method is used and what other genetic and epigenetic changes it may cause.

The second is to create a special treatment for GMOs that would contribute to sustainability goals.

These are the two scenarios summarized by us in the two columns, the third one, which we do not
present, being no change to the current legislation.

GMOs that can “also be obtained naturally or by conventional breeding”
Risk assessment Detection Traceability Labeling
Not necessary  Not necessary Not necessary Not necessary
GMOs that may have an effect on “sustainable development”
Labelling Authorisation
Labelling “GMO” + “Sustainable” Lighten procedure as an incentive
No labelling but record in a register Unsustainable GMO => not authorised

Announced in broad terms during a first (public) consultation in the fall of 2021, the scenarios devised
by the Commission are now more detailed. This detail goes further than the demands made by many
Member States.

For example, the risk assessment would simply be deleted if the GMO modified by “directed
mutagenesis or cisgenesis” were to be defined as being able to be “obtained naturally or by
conventional breeding”. This proposal goes against what the Commission itself announced in May
2021 to the Ministers of Agriculture of the Member States when it declared that it was not going to
propose any deregulation or lowering of safety standards [6] and that it repeated in the autumn of 2021
to the citizens of Europe that its objective is to “maintain a high level of protection for human and
animal health and the environment” [7].

But it is the issue of labelling and therefore of consumer information that represents the most important
revelation in these scenarios. In December 2021, the European Ministers of the Environment had been
clear about their will that the labelling of marketed products be maintained [8]. A request that did not
seem to run counter to the Commission’s plans, since the latter had already indicated in May 2021 that
it wanted to ensure that consumers receive the information they need to exercise genuine freedom of
choice [9]. In order not to contradict itself, the Commission is still considering, in the questions asked,
the possibility of information on a public register and not by labeling: double talk? Or deception, since
such a register can provide information on the existence of a “GMO event” but not necessarily on all
the products that contain it or are derived from it, and since it is likely that very few people will consult it
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before shopping.
A survey conducted by a stakeholder in the debate?

The survey is presented in the form of a questionnaire with multiple-choice answers but with a very
ambivalent wording. Those who want to answer all the questions must first accept the precondition of a
strong increase in the supply of GMOs resulting from these new techniques, and then choose one of
the proposed deregulation options. The choice of maintaining the current regulations is in fact no
longer proposed beyond the third question.

The stated purpose of the survey is “to gather (...) input on the various impacts of elements for future
policy options

for the legislation on plants produced using genomic techniques (NGT)” [10]. The questionnaire
presents “various changes that could be envisaged regulating specifically plants developed through
targeted mutagenesis and cisgenesis”. But only a selected group of experts and stakeholders are
invited to respond. Who, how, why? No information at this stage, nor is it possible to know whether non-
European citizens or stakeholders were also consulted. However, we do know that the structure
conducting this survey, a Brussels-based consultancy, is called Technopolis. If this actor is not known
as a stakeholder in the GMO debate, the same cannot be said for one of Technopolis’ subcontractors,
namely the Wageningen Research University (Netherlands) [11]. This choice is quite surprising
because this university is active in the GMO debate. It is involved in projects to develop cisgenic
GMOs, including an apple [12], and it has initiated a database of GMOs that blurs the legal definitions
of what a GMO is [13]. Above all, this university has regularly taken a position in favour of the
deregulation of these GMOs. As such, in a 2022 report on the impacts of the Green Deal, it concludes
that to “reduce/overcome the negative impacts of reduction of pesticides and nutrients, [...] there is an
increased need for innovations in crop protection techniques, such as biocontrol, breeding, precision
agriculture, biostimulants and other techniques that contribute to the resilience of crop production
against pests, weeds and diseases. Removing legislative barriers to new breeding techniques, in order
to shorten the breeding process significantly could help” [14]. Corporate Europe Observatory reported
in March 2022 that this report had been financed by the seed industry [15].

Which GMOs are we talking about?

But the problem also comes from the fact that the terms “mutagenesis and cisgenesis” are not
precisely defined, either legally or scientifically. These terms include multiple techniques that can follow
very different protocols, especially that of mutagenesis. They could thus cover the great majority of
GMOs produced tomorrow with the new techniques of genetic modification [16]. Indeed, the three
types of modifications that can be carried out in a genome are the insertion of genetic sequence
(transgenesis and cisgenesis), mutations and deletion of genetic sequence. By adopting the reading
framework of the European Commission and the companies that wish to take into account only the
claimed modifications and not the unintended effects, the very expression “directed mutagenesis” is an
expression that could, according to a partisan reading, cover all mutagenesis techniques. Deregulating
products obtained by directed mutagenesis and cisgenesis would therefore mean that only transgenic
GMOs would remain covered by the current legislation.

The precise intentions of the European Commission were thus finally revealed by a targeted
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stakeholder survey, not a public one. European citizens were consulted twice, but did not have the
chance to hear the Commission’s true intentions. While this targeted survey is still ongoing, its results
will be used to prepare the impact assessment that will accompany the European Commission’s
proposal to amend the GMO regulation, scheduled for spring 2023 [17]. The precision of the scenarios
presented underlines the importance that the Commission attaches to this closed consultation. It is
therefore to be feared that the public consultation to which citizens have responded will carry little
weight in the future legislation of the European Union and that the 2018 ruling of the European Court of
Justice concerning these new GMOs will be flouted...
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